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Proposed Commission Action and Staff Recommendation:  Adopt Regulation 18531.2. 
 
Reason for Proposal:  Section 85318 permits a candidate for elective state office to raise 
contributions for a general election prior to the primary election for the same office.  It 
also requires that if a candidate is defeated in the primary election or withdraws from the 
general election, the general election funds must be refunded to contributors on a pro rata 
basis, less any expenses associated with the raising and administration of the general 
election funds.  Paragraph (a) of proposed Regulation 18531.2 would regulate how these 
expenses are to be allocated between primary and general elections. It does this by 
applying the same expense allocation rules set forth in Regulation 18540 that apply to the 
reporting of expenditures subject to the Act’s voluntary expenditure ceilings.  Staff has 
advised in an advice letter1 that the allocation rules of Regulation 18540 apply to Section 
85318.  Proposed Regulation 18531.2(a) would codify this advice. 
 
It was suggested at the September commission meeting that this regulation should also 
address how non-monetary contributions should be treated for purposes of Section 85318.  
Paragraph (a) of proposed Regulation 18531.2 addresses this concern by providing that 
general election non-monetary contributions of an asset that retains a fair market value of 
$50 or more must be converted to cash and added to the funds that are to be refunded on 
a pro rata basis.   
 
Paragraph (b) was added to make it clear that non-monetary contributions are to be 
refunded in accordance with Section 85318 notwithstanding the fact that they may be 
considered surplus campaign funds under Section 89519.  (Section 89519 allows surplus 
campaign funds to be disposed of in various ways, including donating to charitable 
organizations and contributing to political party committees.)     
 

                                                 
1  Boling Advice Letter, No. A-06-13 



Summary of Proposed Action:  Adopt Regulation 18531.2 clarifying the rules for 
refunding contributions under Section 85318 by a candidate who has received general 
election contributions prior to the primary election and has then either lost in the primary 
election or has withdrawn from the general election. 
 
 
Attachments:   
 
1 – Proposed Regulation 18531.2 
2 – Government Code Section 85318 
3 – Regulation 18540 
4 – Government Code Section 89519 
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